
A surprising NUMBER of firms that have long griped about bottle bills are beginning to embrace extended producer 
responsibility and curbside recycling.  But some recycling advocates worry that there’s another agenda at play.

By Jake Thomas

Savior or bait-and-switch?

O n a spring day in Vermont last year, snow fell outside 
the capitol building while Andrew MacLean plopped a 
plastic tub full of items many would consider trash on 

a table where members of a state legislative panel were seated.
“We think these are all materials that either are not currently 

recyclable, or, if they are, may not be recyclable in all parts of the 
state, or people don’t think they are recyclable,” MacLean, a lobby-
ist for the Beverage Association of Vermont, explained to attentive 
lawmakers who passed around the bin that included a beverage 
cup, a chip bag, a plastic sack and other items.  “So as a result, a lot 
of this stuff, most of this stuff, ends up in a landfill.”

MacLean was pitching an ambitious extended producer 
responsibility (EPR) bill that would make Vermont the first state in 
the U.S. to require all makers of printed materials and packaging 
operating in the state responsible for collecting 60 percent of their 
disposed products, relieving local governments of their waste and 
recycling management responsibilities, while establishing a steady 

stream of recycled material to manufacturers.   
As lawmakers considered the legislation, some groups gener-

ally supportive of measures aimed at increasing recycling, including 
other EPR initiatives, wondered why an industry would ask for 
new regulations and began to see the bill as a Trojan Horse from 
the state’s beverage makers meant to dismantle a long-cherished 
collection mechanism: Vermont’s 40-year-old bottle bill.  Instead of 
rallying behind the legislation and cheering the beverage industry 
as an unexpected champion of EPR, these groups instead helped 
kill the bill. 

Similar scenarios could unfold in other parts of the country 
as segments of the U.S. beverage industry, anticipating new strains 
on its supply chain and looming government-imposed recycling 
mandates, embraces EPR.  The industry’s new-found desire to be 
required to recover and recycle its packaging has generated tension 
and bafflement among some recycling and environmental advocates 
who wonder why these companies aren’t as enthusiastic for bottle 
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bills, an older form of EPR that beverage 
makers have chaffed under. 

The beginnings of EPR
Extended producer responsibility was first 
articulated by Swedish economist Thomas 
Lindhqvist in 1990.  The basic idea behind it 
was that producers were “externalizing” the 
costs of collecting their disposed products to 
the public, and should instead be required to 
pay for the recycling of theirpackaging.

In 1991, Germany became the first 
country to require that packaging com-
panies manage their waste, according to 
a report from environmental think tank 
INFORM.  Since then, EPR programs for 
other materials have proliferated across 
Europe, the Americas and Asia.

In the U.S., over 30 states have some 
sort of producer responsibility law in place, 
according to the Product Stewardship Insti-
tute, often for electronics, but also for other 
products that contain hazardous materi-
als, such as fluorescent lamps, automobile 
switches, paint and thermostats.  Ten states 
have bottle bills, an earlier form of EPR that 
attaches a returnable deposit to beverage 
containers.

Support for EPR is already growing at 
the local level in the U.S. as municipalities 
and recycling programs look for ways to 
shift the costs of collecting and processing 
materials away from the strained budgets 
of regional governments.  A 2011 survey of 
recycling coordinators by Resource Recy-
cling found that 88 percent of respondents 
viewed EPR favorably.  In 2010, citing 
the financial burden of running recycling 
programs, the U.S. Conference of Mayors 
joined the National League of Cities and the 
National Association of Counties by passing 
resolutions in favor of EPR.

“As communities and the public start to 
understand what product stewardship is all 
about, they’re going to get behind it because 
it’s about inefficiency.  It’s about costs being 
passed on from the manufacturers to local 
governments and taxpayers,” says Scott 
Cassel, executive director and founder of the 
Product Stewardship Institute, who expects 
EPR to become common in the U.S. within 
the next five to 10 years..  

“Our companies here like to shoot 
themselves in the foot like the auto industry 
has done in the past with resisting higher 
mileage and fuel efficiency for automobiles,” 
says Cassel.  “They are resisting the same 
kind of system that will make them more 
efficient and able to better compete interna-

tionally.  So our hope is that these compa-
nies will understand how EPR can really 
help them as well as the environment.”

And some companies are coming 
around the Cassel’s way of thinking. 

The case for EPR
In recent years, companies like Coca-Cola, 
craft beer maker New Belgium Brewing and 
bottled water company Nestle Waters North 
America have publicly expressed support for 
EPR, notably,  in a report released last sum-
mer by shareholder advocacy group As You 
Sow that also revealed resistance to container 
deposits among these companies.  

These companies might be trying to 
get in front of a trend they see coming and 
exert control over it.  For instance, docu-
ments filed by Coca-Cola with the Security 
Exchange Commission mention that the 
company is already subject to environmental 
and recycling laws such as producer respon-
sibility, eco-taxes and container deposits.  
The filings also reveal that Coke sees more 
government requirements aimed at increas-
ing recycling on the horizon.

“We anticipate that additional, similar 
legal requirements may be proposed or 
enacted in the future at local, state and 
federal levels, both in the United States and 
elsewhere,” reads the filing.

Coke wouldn’t comment for this ar-
ticle, but offered qualified support for EPR 
in statement to Resource Recycling:

“Coca-Cola’s packaging vision is 
zero waste.  We actively support 
initiatives to get consumers to 
recycle more and waste less.  Specific 
tactics, such as Extended Producer 
Responsibility, are considered on 
a case-by-case basis to account for 
varying market conditions… We 
support recycling programs based, in 
part, on how they complement local 
infrastructures as well as whether 
they are comprehensive.”

Jumping into  
the EPR waters
Nestle Waters North America – a bottled 
water company with 27 plants bottling 10 dif-
ferent brands of beverages from 50 company-
owned springs, employing 8,000 people – has 
given a more full-throated support for EPR 
and has set a goal of driving the recycling rate 
of PET containers in the U.S. to 60 percent 
by 2018.  NWNA uses 400 million pounds 

of PET per year and is building a 40 million 
pound-per-year recycling plant.

In December of 2010, the company 
made its first big declaration of support for 
EPR in a piece published in GreenBiz.com.  
Authored by Kim Jeffery, the company’s 
CEO, the piece called for the adoption of 
an EPR system where the industry takes the 
lead in recovering their packaging through 
curbside and commercial recycling.  

Michael Washburn, director of sustain-
ability for NWNA, told Resource Recycling 
that the company came to see EPR as a 
“risk-reduction strategy” that would take 
volatility out of its supply chain.  The com-
pany’s embrace of EPR, says Washburn, is 
an embrace of the inevitable.

“So this is deeper than our own inter-
ests in the issue,” says Washburn.  “We’re 
going to see a louder drumbeat growing 
over time from the standpoint of commod-
ity associations that want this material back, 
municipal governments who are tired of 
being burdened with a problem that they 
can’t solve on the back of taxpayers and 
stakeholder groups that, frankly, think that 
companies should take this responsibility.”

He explains that NWNA prefers EPR 
over bottle bills because it is less burden-
some and is better from a materials-recovery 
perspective, despite the high rate of return 
container deposits deliver.

“[Bottle bills are] redundant and 
competitive with the curbside program,” 
says Washburn, who argues that bottle bills 
take valuable material out of residential 
programs. “There’s a 3- to 4-cent handling 
fee per container that’s paid by us just to 
move the material around.  With a bottle 
bill you’re paying retailers, you’re paying 
redemption centers, you’re paying for the 
hauling.”

Many EPR programs require manufac-
turers of certain products to establish and 
fund a nonprofit organization charged with 
collecting its packaging.  Washburn says that 
NWNA prefers this model to bottle bills 
because it would separate the company’s 
recycling obligations from its its day-to-day 
business operations.

Bottle kill
NWNA has been active in ginning up sup-
port for EPR among various stakeholders, 
says Washburn, engaging consumer product 
companies, beverage makers, trade associa-
tions, commodity groups, private haulers, mu-
nicipalities, state legislatures, environmental 
NGOs, grocers, the forest product industry 
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and others.  While campaigning for EPR, 
NWNA has also been clear about where it 
stands with bottle bills.

 For instance, Jeffery wrote that bottle 
bills “aren’t the answer” to increasing recy-
cling rates in the GreenBiz article.

In August of 2011, Brian Flaherty, 
NWNA vice president of government af-
fairs, gave a presentation to the National 
Conference of State Legislatures, an organi-
zation that allows policymakers to exchange 
ideas and research, touting the benefits of 
how EPR could significantly raise recycling 
rates, while noting in a slide that “Bottle 
bills can be out-performed.”  

According to federal records, NWNA 
hired a lobbying company is 2009 to influ-
ence Congress on legislation aimed at estab-
lishing a national container deposit system.

What’s the matter 
with Vermont?
The Vermont EPR bill would have required 
any producer of newsprint, catalogues, 
magazines, brochures, advertising flyers and 
product packaging to enter into an EPR pro-
gram, approved by the state that would cover 
the costs of collecting and recycling covered 
materials.  

EPR plans, under the bill, would  need 
to have a public outreach component and 
achieve a minimum 60 percent recovery rate 
within five years of being implemented by 
providing collection, regardless of manufac-
turer, in residential, industrial, commercial 
and institutional settings.

According to MacLean, the state’s bev-
erage industry has long been saddled with 
high handling fees under the state’s bottle 
bill and sought to replace it with something 
that would be less burdensome, while also 
creating something more comprehensive 
than the “silo system” he says is currently in 
place.

MacLean says the industry had been 
pushing an EPR bill for the last four years 
and earlier versions would have repealed the 
state’s bottle bill, which galvanized some 
recycling and environmental advocates to 
oppose the legislation..  

“With the beverage industry, there’s 
reason to be suspicious,” says Charity Car-
bine-March, environmental health advocate 
for the Vermont Public Interest Research 
Group, which has supported other EPR 
initiatives in the state, but opposed this one.  
“I think it’s pretty clear what the beverage 
industry hopes to get out of this.”

However, the bill never made it out of 

committee.  
According to Democratic State Rep. 

Tony Klein, who chairs the committee that 
considered the bill, the legislation quickly 
became about the bottle bill’s future and not 
much else.  Klein had hoped the bill would 
prompt a broader discussion of how to bet-
ter recycle waste in Vermont, which he says 
is a pressing issue as one of the state’s two 
landfills is slated to close, but that conversa-
tion never happened. 

Elsewhere, attempts have been made in 
recent years in Iowa and Maine to repeal their 
bottle bills.  In Massachusetts a coalition of 
grocers and beverage companies are calling to 
replace the bottle bill with curbside recycling, 
similar to what Delaware has already done.

Reinventing recycling
According to Washburn, NWNA has no 
desire to wade into the messy battles over 
deposits and wasn’t involved in Vermont.  
Instead, his company will push for an EPR 
bill in a non-deposit state.

“We want to have a patient, thought-
ful, deliberate, fact-rich dialogue on what 
EPR is and how it works. We don’t want to 
re-litigate the relative wisdom or merits of 
bottle bills,” says Washburn.

Earlier this year an organization called 
“Recycling Reinvented” was founded with 
NWNA’s backing to advance EPR legisla-
tion at the state level.  Paul Gardner, a 
former head of the Recycling Association 
of Minnesota and former Democratic state 
representative, was selected to head it. 

According to Gardner, the organiza-
tion’s board includes NWNA’s Jeffery, envi-
ronmental activist Robert Kennedy Jr. (also 
owner of a bottled water company), Conrad 
MacKerron of As You Sow and Bill Shire-
man, the president of stakeholder engage-
ment organization Future 500.

Gardner says that the organization is 
looking at states that are generally support-
ive of recycling, but don’t have bottle bills 
and have an e-scrap law, so that the concept 
of EPR is more familiar.  He says that Min-
nesota, Washington State, North Carolina 
and Maryland are being considered, with 
some talk of Rhode Island or Delaware. 

 Recycling Reinventing will be focus-
ing on laying the groundwork during 2012, 
meeting with stakeholders to promote the 
benefits of EPR in preparation for a legisla-
tive campaign, says Gardner.  A draft of the 
legislation is currently being hammered out 
with input from various stakeholders, says 
Gardner, who stresses that his organization 

wants its efforts to be out in the open and 
wants to attract individuals inclined to back 
bottle bills.  “I would say that the general 
theme of the legislation is that it has a light 
touch when it comes to how brand owners 
would comply,” says Gardner.  “You won’t 
see a lot of proscriptive ways of how to meet 
higher recycling goals.  Government would 
be the umpire here.”

According to Gardner, the legislation 
would give wide discretion to brand owners 
on how to meet targets and set fees seeking a 
“sweet spot” of just enough regulation. 

“The kiss of death for any legislation 
is to say, ‘let’s be like Canada, or Europe or 
California,’” says Gardner. 

Gardner says that while bottle bills 
result in a high rate of return, they are only 
for a small portion of the waste stream.  He 
also argues that if an EPR program can raise 
the lackluster recycling rates for a range of 
products, and even if they don’t match the 
returns of bottle bills, that’s still a net posi-
tive.

Bottle bills beat all
Susan Collins, executive director of the 
Container Recycling Institute, which has re-
leased a stream of reports touting the benefits 
of bottle bills, says that EPR programs can 
produce real benefits and combining it with 
deposits   . is how you achieve real results, she 
says, and not by abandoning bottle bills. 

“It’s just so clear,” says Collins, “all the 
data are just so clear that for beverage con-
tainers deposits work miraculously.”

Indeed, the 10 states that have bottle 
bills have seen their beverage container 
recycling rates skyrocket, sometimes higher 
than 90 percent.  The best recycling rate 
for beverage containers through curbside 
programs is 40 percent, says Collins.

Bottle bills also deliver materials with 
much less contamination than curbside 
recycling and work well in residential and 
nonresidential setting, says Collins. 

“The behavior of certain beverage 
companies on the issue of container deposits 
is baffling,” says Collins, wondering why 
these companies, given their stated recycling 
goals, wouldn’t embrace bottle bills. 

Clarissa Morawski, principal at CM 
Consulting, also warns that EPR programs 
can be problematic.  An EPR system was 
developed in the Canadian province of 
Ontario, where Morawski is based, during 
the 1990s and was backed by the grocery 
industry in response to calls for a container 
deposit (see “A package of responsibility” 
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Resource Recycling, May 2010).  Although 
industries now help pay for municipal 
recycling, the recovery rate for Ontario’s 
residential sector has been stagnant between 
2003 and 2008, according to research from 
Morawski..  Interestingly, wine and liquor 
bottles, which have a deposit in Ontario, are 
recycled at  
high rates.  

Some EPR programs, like the one pro-
posed in Vermont, rely on a collection rate 
to set targets, which according to Morawski, 
says very little about what’s actually recycled 
and the quality of materials collected.   
“We’re not really making any great gains, 
and again, because of the contamination 
issue we know what the collection rate is, 
but we have no idea what the recycling rate 
actually is,” she says 

Reported EPR rates, used in Ontario, 
also concentrate on what companies have 
done to meet their obligations and don’t 
give an accurate picture of what’s really be-

2011 after years of failed legislative at-
tempts.

EPR laws, on the other hand, have pro-
liferated across the country, in some cases 
(i.e. electronics) with industry support.      

In an age where no meaningful en-
vironmental legislation is expected at the 
federal level and recycling rates are stagnant, 
it’s surprising that a push for EPR, although 
industry lead, isn’t being received more 
favorably.  The Vermont battle may have 
framed the issue as one of EPR versus pre-
serving the hard-won gains of represented 
by bottle bills.  Some have called it a false 
battle, after all, as bottle bills are a form of 
EPR.    

Reprinted with permission from Resource 
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ing recycled in the waste stream, she says.  
EPR proposals could also run into op-

position from the American Forest & Paper 
Association. A statement from the industry 
group provided to Resource Recycling points 
out that the recycling recovery rate for paper 
is already above 60 percent with plans to 
push it even higher without any government 
mandate.  

Looking ahead
Proponents of EPR systems in the beverage 
industry have called the bottle bill “outdated” 
and an “anachronism.”  On the legislative 
level, at least, they have a point.  

The last bottle bill was passed a decade 
ago in Hawaii, according to the Container 
Recycling Institute.  Previously, of wave of 
them went into effect in the 1970s and 80s.  
Getting bottle bills updated has also been 
challenging with Connecticut and Oregon 
passing expansions to more containers in 


